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DETAILED ACTION 
Response to Amendment 

Applicant's amendment sent 13 November 2007 has been entered and considered. 
Claims 1-24 and 26-29 are still pending, with claims 1, 6, 16, 17 and 26 being independent. 

Allowable Subject Matter 

1. The indicated allowability of claims 1-24 and 26-29 is withdrawn in view of the newly 
discovered reference(s) to Curcio et al. and Arye. Rejections based on the newly cited 
reference(s) follow. 

Claim Objections 

2. Claims 1, 9 and 16 are objected to because of the following informalities: 

For claim 1, lines 14-15, the claim recites "the allowable subset that that is greater." It is 
suggested to remove the redundant word. 

For claim 9, line 6, it is suggested to change "a lowest supported value" to — a lowest 
network element supported value — . The same is true for claim 16, lines 14 ("lowest value") 
and 18. 

For claim 16, line 8, the phrase "temporary working value from among a/the requested 
maximum bitrate attribute value" should be corrected. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-12, 16-21 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Curcio et al. (US 2004/0057420) in view of Arye (US 7,003,794). 

For claim 1 , Curcio discloses a method comprising receiving a requested maximum 
bitrate attribute value (see paragraph 76, lines 4-9, client sends the request to the streaming 
server to perform bandwidth adaptation, also paragraph 77, lines 6-7, maximum bit rate value), 
determining if a maximum bitrate limit of the subscriber is equal to or greater than a value of a 
lowest valued member of a set of available maximum bitrate values (see paragraph 94, lines 1-7, 
a set of content with different bitrates, such as video or audio, are present on the server), offering 
to provide requested communication services in association with an offered maximum bitrate 
(see paragraph 94, lines 7-10), and declining the requested communications service if the 
maximum bitrate limit of the subscriber is not equal to or greater than the value of the lowest 
valued member of the set of available maximum bitrate values (see paragraph 169, lines 9-15, 
When the streaming server cannot determine a proper bitrate to send the content to the client at, 
the server may take appropriate action, which the examiner interprets as including, but not 
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limited to, denying the request if the requested maximum bitrate limit it too low for the server to 
support). 

For claim 1 , Curcio does not explicitly teach that if the maximum bitrate limit of the 
subscriber is equal to or greater than the value of the lowest valued member of the set of 
available maximum bitrate values, the offered maximum bitrate value being equal to a value of a 
member of an allowable subset of the set of available maximum bitrate values, the allowable 
subset consisting of members of the set of available maximum bitrates that have values less than 
or equal to the maximum bitrate limit, and the offered maximum bitrate being equal to a value of 
a member of the allowable subset that is greater than or equal to, the lower of the requested 
maximum bitrate value and the maximum bitrate limit, or has the highest value of the subset. 
Arye, from the same field of endeavor, teaches the provision of using a content switch and 
database, wherein the database includes entries for the content being streamed to the client, 
wherein each database entry includes a lookup table comprising an entry for each secondary 
multimedia sub-stream associated with that specific content (see figure 4, database 76 and 
lookup table 78). Thus, it would have been obvious to a person having ordinary skill in the art at 
the time of the invention to provide a set of available bitrate values associated with specific 
content and to provide a specific bit rate between the lowest value available and the highest value 
available. The subset of values is located within the table 78 of Arye. The teachings of Arye can 
be implemented into the method of Curcio by including the database and table in the streaming 
server of Curcio. The motivation to combine these teachings is that when dynamically changing 
the air-interface bitrate, the corresponding streams of different bitrates can be synchronized to 
seamlessly stream the lower or higher bitrate content to the user. 
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For claim 2, Curcio teaches that the method further comprises setting a temporary 
working value equal to a lowest value selected from among the requested maximum bitrate 
attribute value and the maximum bitrate limit (see column 94, lines 1-4, requested value is 
between lowest and highest maximum bitrates available), determining whether the temporary 
working value is equal to a value of a member of the allowable subset of the set of available 
maximum bitrate values, higher than the values of all the members of the allowable subset of the 
set of available maximum bitrate values, between a next higher valued member and a next lower 
member of the allowable subset of the set of available maximum bitrate values, or lower than the 
values of all the members in the set of available maximum bitrate values (see paragraph 94, lines 
1-10, the server can now choose a new transmission bit rate that may be higher or lower than the 
maximum bit rate requested by the client and use additional bandwidth adjustment techniques to 
achieve the proper requested maximum bitrate), setting the offered maximum bitrate value equal 
to the temporary working value if the temporary working value is equal to the value of a member 
of the allowable subset of the set of available maximum bitrate values (see paragraph 94, if the 
requested value is found, i.e. requested value = temporary working value, then the additional 
adjustments are not required and that temporary bitrate is to be used), and offering to provide 
requested communications services in association with the offered maximum bitrate value (see 
paragraph 94). 

For claim 3, Curcio teaches that the method further comprises setting a temporary 
working value equal to a lowest value selected from among the requested maximum bitrate 
attribute value and the maximum bitrate limit (see column 94, lines 1-4, requested value is 
between lowest and highest maximum bitrates available), determining whether the temporary 
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working value is equal to a value of a member of the allowable subset of the set of available 
maximum bitrate values, higher than the values of all the members of the allowable subset of the 
set of available maximum bitrate values, between a next higher valued member and a next lower 
member of the allowable subset of the set of available maximum bitrate values, or lower than the 
values of all the members in the set of available maximum bitrate values (see paragraph 94, lines 
1-10, the server can now choose a new transmission bit rate that may be higher or lower than the 
maximum bit rate requested by the client and use additional bandwidth adjustment techniques to 
achieve the proper requested maximum bitrate), setting the offered maximum bitrate value equal 
to a value of the highest valued member of the allowable subset of the set of available maximum 
bitrate values if the temporary working value is higher than the values of the members of the 
allowable subset of the set of available maximum bitrate values (see paragraph 94, the next 
highest bitrate value will be selected, then using additional bandwidth adjustment techniques, the 
bitrate value is lowered so that it is exactly or close to the desired bitrate value), and offering to 
provide requested communications services in association with the offered maximum bitrate 
value (see paragraph 94). 

For claim 4, Curcio teaches that the method further comprises setting a temporary 
working value equal to a lowest value selected from among the requested maximum bitrate 
attribute value and the maximum bitrate limit (see column 94, lines 1-4, requested value is 
between lowest and highest maximum bitrates available), determining whether the temporary 
working value is equal to a value of a member of the allowable subset of the set of available 
maximum bitrate values, higher than the values of all the members of the allowable subset of the 
set of available maximum bitrate values, between a next higher valued member and a next lower 
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member of the allowable subset of the set of available maximum bitrate values, or lower than the 
values of all the members in the set of available maximum bitrate values (see paragraph 94, lines 
1-10, the server can now choose a new transmission bit rate that may be higher or lower than the 
maximum bit rate requested by the client and use additional bandwidth adjustment techniques to 
achieve the proper requested maximum bitrate), setting the offered maximum bitrate value equal 
to a value of a lowest valued member of the allowable subset of the set of available maximum 
bitrate values if the temporary working value is lower than all of the values of members of the set 
of available maximum bitrate values (see paragraph 96, the server could choose the next lowest 
to the actual available air-interface bandwidth, which is the requested maximum bitrate), and 
offering to provide requested communications services in association with the offered maximum 
bitrate value (see paragraph 94). 

For claim 5, Curcio teaches that the method further comprises setting a temporary 
working value equal to a lowest value selected from among the requested maximum bitrate 
attribute value and the maximum bitrate limit (see column 94, lines 1-4, requested value is 
between lowest and highest maximum bitrates available), determining whether the temporary 
working value is equal to a value of a member of the allowable subset of the set of available 
maximum bitrate values, higher than the values of all the members of the allowable subset of the 
set of available maximum bitrate values, between a next higher valued member and a next lower 
member of the allowable subset of the set of available maximum bitrate values, or lower than the 
values of all the members in the set of available maximum bitrate values (see paragraph 94, lines 
1-10, the server can now choose a new transmission bit rate that may be higher or lower than the 
maximum bit rate requested by the client and use additional bandwidth adjustment techniques to 
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achieve the proper requested maximum bitrate), setting the offered maximum bitrate value equal 
to a value of the next higher valued member of the allowable subset of the set of available 
maximum bitrate values if the temporary working value is between the next higher and a next 
lower valued members of the allowable subset of the set of available maximum bitrate values 
and the next higher valued member is less than or equal to the maximum bitrate limit (see 
paragraph 94, when a value is requested that is between two available bitrates, the next highest 
bitrate value will be selected, then using additional bandwidth adjustment techniques, the bitrate 
value is lowered so that it is exactly or close to the desired bitrate value), and offering to provide 
requested communications services in association with the offered maximum bitrate value (see 
paragraph 94). 

For claim 6, Curcio discloses a method comprising receiving a requested maximum 
bitrate attribute value (see paragraph 93, lines 3-8, client sends the request to the streaming 
server to perform bandwidth adaptation), determining a temporary working value from among 
the requested maximum bitrate attribute value and the maximum bitrate limit (see paragraph 94, 
lines 1-1 1, the server chooses a bit rate from the available bit rates, which is later increased or 
decreased using other bandwidth adjustment techniques), determining whether the temporary 
working value is a network element supported value, above all network element supported 
values, below all network element supported values or between two network element supported 
values (see paragraph 94, lines 1-10, the server can now choose a new transmission bit rate that 
may be higher or lower than the maximum bit rate requested by the client and use additional 
bandwidth adjustment techniques to achieve the proper requested maximum bitrate), and offering 
a value in response to the maximum bitrate request based on the determination of whether the 
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temporary working value is above all network element supported values, below all network 
element supported values or between two network element supported values (see paragraph 96, a 
bitrate is chosen from the bitrates supported by the server and additional bandwidth adjustment 
techniques are employed to raise or lower the bitrate to match the requested bitrate). 

For claim 6, Curcio does not explicitly teach the step of determining if a lowest network 
element supported maximum bitrate value is equal to or less than a maximum bitrate limit 
associated with the subscriber and if the lowest network element supported maximum bitrate 
value is equal to or less than the maximum bitrate limit associated with the subscriber. Arye 
teaches the provision of using a content switch and database, wherein the database includes 
entries for the content being streamed to the client, wherein each database entry includes a 
lookup table comprising an entry for each secondary multimedia sub-stream associated with that 
specific content (see figure 4, database 76 and lookup table 78). Thus, it would have been 
obvious to a person having ordinary skill in the art at the time of the invention to provide a set of 
available bitrate values associated with specific content and to provide a specific bit rate between 
the lowest value available and the highest value available. The set of network element supported 
values is located within the table 78 of Arye. The teachings of Arye can be implemented into the 
method of Curcio by including the database and table in the streaming server of Curcio. The 
motivation to combine these teachings is that when dynamically changing the air-interface 
bitrate, the corresponding streams of different bitrates can be synchronized to seamlessly stream 
the lower or higher bitrate content to the user. 

For claim 7, Curcio teaches the step of offering the temporary working value in response 
to the maximum bitrate request if the temporary working value is a network element supported 
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value (see paragraph 96, the bitrate is chosen first to the next highest bitrate available, which 
may be equal to the requested bitrate, wherein no further adjustments are needed since the bitrate 
requested is supported). 

For claim 8, Curcio teaches the step of offering a highest network element supported 
value in response to the maximum bitrate request if the temporary working value is above all 
network element supported values (see paragraph 96, the server could choose the bitrate next 
lowest to the requested bitrate, in the case where the requested bitrate exceeds the highest 
maximum bitrate). 

For claim 9, Curcio teaches the step of offering a lowest supported value in response to 
the maximum bitrate request if the temporary working value is below all network element 
supported values (see paragraph 96, the server could choose the bitrate slightly higher than the 
requested maximum bitrate, in the case where the requested bitrate is below the lowest maximum 
bitrate). 

For claim 10, Curcio teaches the steps of offering a next higher network element 
supported value if the temporary working value is between a next higher and a next lower 
network element supported value and the next higher network element supported value is less 
than or equal to the maximum bitrate limit (see paragraph 96, the server could choose the bitrate 
slightly higher than the requested maximum bitrate, in the case where the requested bitrate could 
be adjusted to go below the lowest maximum bitrate) and offering the next lower network 
element supported value if the temporary working value is between a next higher and a next 
lower network element supported value and the next higher network element supported value is 
greater than the maximum bitrate limit (see paragraph 96, the server could choose the bitrate next 
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lowest to the requested bitrate, in the case where the requested bitrate could be adjusted to 
exceed the highest maximum bitrate). 

For claim 1 1, Curcio teaches the step of offering a next higher network element 
supported value if the temporary working value is between a next higher and a next lower 
network element supported value and the next higher network element supported value is less 
than or equal to the maximum bitrate limit (see paragraph 96, the server could choose the bitrate 
slightly higher than the requested maximum bitrate, in the case where the requested bitrate could 
be adjusted to go below the lowest maximum bitrate). 

For claim 12, Curcio teaches the step of offering the next lower network element 
supported value if the temporary working value is between a next higher and a next lower 
network element supported value and the next higher network element supported value is greater 
than the maximum bitrate limit (see paragraph 96, the server could choose the bitrate next lowest 
to the requested bitrate, in the case where the requested bitrate could be adjusted to exceed the 
highest maximum bitrate). 

For claim 16, Curcio discloses a method comprising receiving a requested maximum 
bitrate attribute value (see paragraph 93, lines 3-8, client sends the request to the streaming 
server to perform bandwidth adaptation), determining a temporary working value from among 
the requested maximum bitrate attribute value and the maximum bitrate limit (see paragraph 94, 
lines 1-1 1, the server chooses a bit rate from the available bit rates, which is later increased or 
decreased using other bandwidth adjustment techniques), determining if the temporary working 
value is a network element supported value, above all network element supported values, below 
all network element supported values or between two network element supported values (see 
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paragraph 94, lines 1-10, the server can now choose a new transmission bit rate that may be 
higher or lower than the maximum bit rate requested by the client and use additional bandwidth 
adjustment techniques to achieve the proper requested maximum bitrate), offering the temporary 
working value in response to the maximum bitrate request if the lowest value is a network 
element supported value (see paragraph 96, the bitrate is chosen first to the next highest bitrate 
available, which may be equal to the requested bitrate, wherein no further adjustments are 
needed since the bitrate requested is supported), offering a highest network element supported 
value in response to the maximum bitrate request if the lowest value is above all network 
element supported values (see paragraph 96, the server could choose the bitrate next lowest to 
the requested bitrate, in the case where the requested bitrate exceeds the highest maximum 
bitrate), offering a lowest supported value in response to the maximum bitrate request if the 
lowest value is below all network element supported values (see paragraph 96, the server could 
choose the bitrate slightly higher than the requested maximum bitrate, in the case where the 
requested bitrate is below the lowest maximum bitrate), offering a next higher network element 
supported value if the lowest value is between the next higher and a next lower network element 
supported value and the next higher network element supported value is less than or equal to the 
maximum bitrate limit (see paragraph 96,. the server could choose the bitrate slightly higher than 
the requested maximum bitrate, in the case where the requested bitrate could be adjusted to go 
below the lowest maximum bitrate) and offering the next lower network element supported value 
if the temporary working value is between the next higher and the next lower network element 
supported value and the next highest network element supported value is greater than the 
maximum bitrate limit (see paragraph 96, the server could choose the bitrate next lowest to the 
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requested bitrate, in the case where the requested bitrate could be adjusted to exceed the highest 
maximum bitrate). 

For claim 16, Curcio does not explicitly teach the step of determining if a lowest network 
element supported maximum bitrate value is equal to or less than a maximum bitrate limit 
associated with the subscriber and if the lowest network element supported maximum bitrate 
value is equal to or less than the maximum bitrate limit associated with the subscriber. Arye 
teaches the provision of using a content switch and database, wherein the database includes 
entries for the content being streamed to the client, wherein each database entry includes a 
lookup table comprising an entry for each secondary multimedia sub-stream associated with that 
specific content (see figure 4, database 76 and lookup table 78). Thus, it would have been 
obvious to a person having ordinary skill in the art at the time of the invention to provide a set of 
available bitrate values associated with specific content and to provide a specific bit rate between 
the lowest value available and the highest value available. The set of network element supported 
values is located within the table 78 of Arye. The teachings of Arye can be implemented into the 
method of Curcio by including the database and table in the streaming server of Curcio. The 
motivation to combine these teachings is that when dynamically changing the air-interface 
bitrate, the corresponding streams of different bitrates can be synchronized to seamlessly stream 
the lower or higher bitrate content to the user. 

For claim 1 7, Curcio discloses a network element comprising means for receiving a 
requested maximum bitrate attribute value (see paragraph 93, lines 3-8, client sends the request 
to the streaming server to perform bandwidth adaptation) and means for offering to provide 
communication services in association with a maximum bitrate value (see paragraph 94). 
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For claim 17, Curcio does not explicitly teach selecting the maximum bitrate offered 
from a subset of a set of supported maximum bitrate values, the subset including only those 
elements of the set of maximum bitrate values that are equal to or less than the maximum bitrate 
limit, the selected value being equal to the value of the subset element that is greater than or 
equal to, the lower of the requested maximum bitrate value and the maximum bitrate limit, or has 
the highest value of the subset. Arye teaches the provision of using a content switch and 
database, wherein the database includes entries for the content being streamed to the client, 
wherein each database entry includes a lookup table comprising an entry for each secondary 
multimedia sub-stream associated with that specific content (see figure 4, database 76 and 
lookup table 78). Thus, it would have been obvious to a person having ordinary skill in the art at 
the time of the invention to provide a set of available bitrate values associated with specific 
content and to provide a specific bit rate between the lowest value available and the highest value 
available. The set of network element supported values is located within the table 78 of Arye. 
The teachings of Arye can be implemented into the method of Curcio by including the database 
and table in the streaming server of Curcio. The motivation to combine these teachings is that 
when dynamically changing the air-interface bitrate, the corresponding streams of different 
bitrates can be synchronized to seamlessly stream the lower or higher bitrate content to the user. 

For claim 18, Curcio discloses that the network further comprises means for determining 
a temporary working value from among the requested maximum bitrate attribute value and the 
maximum bitrate limit (see paragraph 94, lines 1-1 1, the server chooses a bit rate from the 
available bit rates, which is later increased or decreased using other bandwidth adjustment 
techniques), means for determining whether the temporary working value is a network element 
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supported value, above all network element supported values, below all network element 
supported values or between two network element supported values (see paragraph 94, lines 1 - 
10, the server can now choose a new transmission bit rate that may be higher or lower than the 
maximum bit rate requested by the client and use additional bandwidth adjustment techniques to 
achieve the proper requested maximum bitrate), and means for offering to provide 
communication services in association with a the temporary working value if the lowest value is 
a network element supported value (see paragraph 96, a bitrate is chosen from the bitrates 
supported by the server and additional bandwidth adjustment techniques are employed to raise or 
lower the bitrate to match the requested bitrate). 

For claim 19, Curcio discloses that the network further comprises means for determining 
a temporary working value from among the requested maximum bitrate attribute value and the 
maximum bitrate limit (see paragraph 94, lines 1-1 1, the server chooses a bit rate from the 
available bit rates, which is later increased or decreased using other bandwidth adjustment 
techniques) means for determining whether the temporary working value is a network element 
supported value, above all network element supported values, below all network element 
supported values or between two network element supported values (see paragraph 94, lines 1 - 
10, the server can now choose a new transmission bit rate that may be higher or lower than the 
maximum bit rate requested by the client and use additional bandwidth adjustment techniques to 
achieve the proper requested maximum bitrate) and means for offering to provide 
communication services in association with a highest network element supported value if the 
temporary working value is above all network element supported values (see paragraph 96, the 
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server could choose the bitrate next lowest to the requested bitrate, in the case where the 
requested bitrate exceeds the highest maximum bitrate). 

For claim 20, Curcio discloses that the network further comprises means for determining 
a temporary working value from among the requested maximum bitrate attribute value and the 
maximum bitrate limit (see paragraph 94, lines 1-1 1, the server chooses a bit rate from the 
available bit rates, which is later increased or decreased using other bandwidth adjustment 
techniques), means for determining whether the temporary working value is a network element 
supported value, above all network element supported values, below all network element 
supported values or between two network element supported values (see paragraph 94, lines 1- 
10, the server can now choose a new transmission bit rate that may be higher or lower than the 
maximum bit rate requested by the client and use additional bandwidth adjustment techniques to 
achieve the proper requested maximum bitrate) and means for offering to provide 
communication services in association with a lowest supported value if the temporary working 
value is below all network element supported values (see paragraph 96, the server could choose 
the bitrate slightly higher than the requested maximum bitrate, in the case where the requested 
bitrate is below the lowest maximum bitrate). 

For claim 21, Curcio discloses that the network further comprises means for determining 
a temporary working value from among the requested maximum bitrate attribute value and the 
maximum bitrate limit (see paragraph 94, lines 1-1 1, the server chooses a bit rate from the 
available bit rates, which is later increased or decreased using other bandwidth adjustment 
techniques) means for determining whether the temporary working value is a network element 
supported value, above all network element supported values, below all network element 
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supported values or between two network element supported values (see paragraph 94, lines 1- 
10, the server can now choose a new transmission bit rate that may be higher or lower than the 
maximum bit rate requested by the client and use additional bandwidth adjustment techniques to 
achieve the proper requested maximum bitrate) means for offering to provide communication 
services in association with a next higher network element supported value if the temporary 
working value is between a next higher and a next lowest network element supported value and 
the next higher network element supported value is less than or equal to the maximum bitrate 
limit (see paragraph 96, the server could choose the bitrate slightly higher than the requested 
maximum bitrate, in the case where the requested bitrate could be adjusted to go below the 
lowest maximum bitrate) and means for offering to provide communication services in 
association with the next lower network element supported value if the temporary working value 
is between the next higher and the next lower network element supported values and the next 
higher network element supported value is greater than the maximum bitrate limit (see paragraph 
96, the server could choose the bitrate next lowest to the requested bitrate, in the case where the 
requested bitrate could be adjusted to exceed the highest maximum bitrate). 

For claim 26, Curcio discloses a network element comprising a network interface 
operative to receive a requested maximum bitrate attribute value directly or indirectly from the 
user equipment of the subscriber (see paragraph 93, lines 3-8, client sends the request to the 
streaming server to perform bandwidth adaptation), a second comparator operative to determine 
a temporary working value equal to the lowest value selected from among of the requested 
maximum bitrate attribute value and the maximum bitrate limit (see paragraph 94, lines 1-1 1, the 
server chooses a bit rate from the available bit rates, which is later increased or decreased using 
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other bandwidth adjustment techniques), a bitrate value classifier operative to determining if the 
temporary working value is a network element supported value, above all network element 
supported values, below all network element supported values or between two network element 
supported values (see paragraph 94, lines 1-10, the server can now choose a new transmission bit 
rate that may be higher or lower than the maximum bit rate requested by the client and use 
additional bandwidth adjustment techniques to achieve the proper requested maximum bitrate) 
and a bitrate offer generator operative to offer the temporary working value in response to the 
maximum bitrate request if the temporary working value is a network element supported value 
(see paragraph 96, the server could choose the bitrate slightly higher than the requested 
maximum bitrate, in the case where the requested bitrate is below the lowest maximum bitrate), 
offer a highest network element supported value in response to the maximum* bitrate request if 
the temporary working value is above all network element supported values (see paragraph 96, 
the server could choose the bitrate slightly higher than the requested maximum bitrate, in the 
case where the requested bitrate is below the lowest maximum bitrate), offer a lowest supported 
value in response to the maximum bitrate request if the temporary working value is below all 
network element supported values (see paragraph 96, the server could choose the bitrate slightly 
higher than the requested maximum bitrate, in the case where the requested bitrate is below the 
lowest maximum bitrate), offer a next higher network element supported value if the temporary 
working value is between the next higher and a next lower network element supported value and 
the next higher network element supported value is less than or equal to the maximum bitrate 
limit (see paragraph 96, the server could choose the bitrate slightly higher than the requested 
maximum bitrate, in the case where the requested bitrate could be adjusted to go below the 
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lowest maximum bitrate) and offer the next lower network element supported value if the 
temporary working value is between the next higher and the next lower network element 
supported value and the next higher network element supported value is greater than the 
maximum bitrate limit (see paragraph 96, the server could choose the bitrate next lowest to the 
requested bitrate, in the case where the requested bitrate could be adjusted to exceed the highest 
maximum bitrate). 

For claim 26, Curcio does not explicitly teach a first comparator operative to determine if 
a lowest network element supported maximum bitrate value is equal to or less than a maximum 
bitrate limit associated with the subscriber. Arye teaches the provision of using a content switch 
and database, wherein the database includes entries for the content being streamed to the client, 
wherein each database entry includes a lookup table comprising an entry for each secondary 
multimedia sub-stream associated with that specific content (see figure 4, database 76 and 
lookup table 78). Thus, it would have been obvious to a person having ordinary skill in the art at 
the time of the invention to provide a set of available bitrate values associated with specific 
content and to provide a specific bit rate between the lowest value available and the highest value 
available and to be able to compare the requested value with any values in the list. The set of 
network element supported values is located within the table 78 of Arye. The teachings of Arye 
can be implemented into the method of Curcio by including the database and table in the 
streaming server of Curcio. The motivation to combine these teachings is that when dynamically 
changing the air-interface bitrate, the corresponding streams of different bitrates can be 
synchronized to seamlessly stream the lower or higher bitrate content to the user. 
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6. Claims 13-15, 22-24 and 27-29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Curcio in view of Arya as applied to claims 6, 17 and 26 above (respectively), and further in 
view of Kalliokulju et al. (US 6,618,591). 

For claim 13, Curcio and Arya do not explicitly disclose determining if an SGSN 
supported maximum bitrate value is below a maximum bitrate limit associated with the 
subscriber and if the lowest network element supported maximum bitrate value is below the 
maximum bitrate limit associated with the subscriber. They do, however, teach the determining 
whether the subscriber requested bitrate is within the limits of the supported maximum bitrates. 
Kalliokulju, from the same field of endeavor, teaches that in a 3G UMTS network, the SGSN is 
an essential network component to the backbone portion of the UMTS system. The SGSN is 
responsible for core network functions such as control of user connections and supervises user- 
initiated establishment, modification, and release of connections (see column 3, lines 43-46). 
These functions encompass the function of bitrate allocation and guaranteeing of QoS to the 
subscriber. Thus, it would have been obvious to a person having ordinary skill in the art at the 
time of the invention to perform these functions in the SGSN of a 3G UMTS network. The 
motivation to combine these features is to clearly understand the functions of the essential 
components of a 3G UMTS system. 

For claim 14, Curcio and Arya do not explicitly disclose determining if a GGSN 
supported maximum bitrate value is below a maximum bitrate limit associated with the 
subscriber and if the lowest network element supported maximum bitrate value is below the 
maximum bitrate limit associated with the subscriber. They do, however, teach the determining 
whether the subscriber requested bitrate is within the limits of the supported maximum bitrates. 
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Kalliokulju, from the same field of endeavor, teaches that in a 3G UMTS network, the GGSN is 
an essential network component to the backbone portion of the UMTS system. The GGSN is 
responsible for maintaining the connection of the subscriber to the internet, maintaining location 
information of the SGSN, and mapping of external QoS to the UMTS QoS (see column 3, lines 
48-54). These functions encompass the function of bitrate allocation and guaranteeing of QoS to 
the subscriber. Thus, it would have been obvious to a person having ordinary skill in the art at 
the time of the invention to perform these functions in the GGSN of a 3G UMTS network. The 
motivation to combine these features is to clearly understand the functions of the essential 
components of a 3G UMTS system. 

For claim 15, Curcio and Arya do not explicitly disclose determining if a RNC supported 
maximum bitrate value is below a maximum bitrate limit associated with the subscriber and if 
the lowest network element supported maximum bitrate value is below the maximum bitrate 
limit associated with the subscriber. They do, however, teach the determining whether the 
subscriber requested bitrate is within the limits of the supported maximum bitrates. Kalliokulju, 
from the same field of endeavor, teaches that in a 3G UMTS network, the RNC is an essential 
network component to the backbone portion of the UMTS system. The RNC is responsible for 
the connection of the subscriber to the network through the radio link, managing the capacity 
requests from the subscribers, and allocation of the resources based on those requests (see 
column 4, lines 58-67). These functions encompass the function of bitrate allocation and 
ensuring the proper bitrate is given to the subscriber. Thus, it would have been obvious to a 
person having ordinary skill in the art at the time of the invention to perform these functions in 
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the RNC of a 3G UMTS network. The motivation to combine these features is to clearly 
understand the functions of the essential components of a 3G UMTS system. 

Claims 22 and 27 are rejected on the same grounds as the rejection of claim 13. 

Claims 23 and 28 are rejected on the same grounds as the rejection of claim 14. 

Claims 24 and 29 are rejected on the same grounds as the rejection of claim 15. 

Response to Arguments 

7. Applicant's arguments with respect to claim 1 have been considered but are moot in view 
of the new ground(s) of rejection. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Curtis Alia whose telephone number is (571) 270-31 16. The 
examiner can normally be reached on Monday through Friday, 8am-5pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris To can be reached on (571) 272-7629. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent . 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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